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The Approval Process
By Bruce G. Boncke, P.E., President

I want to warn you in advance, 
that the nature of this article 

is along the lines of ‘don’t shoot 
us, we’re just the piano player.’  
There are a few old timers at 
BME and a few clients that can 
remember a time when it took 
longer and more money to design 
a project than it did to obtain 
the necessary approvals.  Those 
days are long gone.  Today, we 
spend approximately 75% of 
the calendar time on trying to 
obtain approvals and only 25% 
of the time physically designing a 
project.  On a cost basis, obtaining 
outside agency approvals is now 
often 50% or more of the total 
planning and engineering costs.  
When someone looks for reasons 
why New York is considered a non-
business friendly environment, 
I don’t have to look any further 
than our approval procedures.

Our challenges are compounded 
by the euphoria our clients 
experience when they fi nally get 
that, long waited for, approval from 
the Planning Board.  The question 
leaving the meeting is always the 
same; “when can I get a shovel 
in the ground?”  The answer 
many years ago would have been 
a matter of weeks.  Now, our 
answer is usually a combination 
of “we don’t know” and “a few 
months.”  We all know how well 
those answers are received by 
a client from a service provider!  
Of course, we always add in the 
usual caveats:  Agency (A) has 
a three-month backlog in their 

reviews (because they have been 
understaffed for about 30 years); 
Agency (B) is in the process of 
changing policies on some issues 
and we don’t know which way they 
want us to go on design; Agency 
(C) reviewed the project with the 

SEQR Coordinated Review, but 
made no technical comments and 
we expect, as they always do, they 
will when the permit application is 
fi led; Agency (D) gave us review 
comments and we have answered 
all of them, but they typically 
come up with a complete new list 
when we resubmit the plans; and 
Agency (E) lost our submission 
package and we will have to send 
it again.  You get the picture!

We feel we apply a high level 
of design and diligence in our 
projects and hope that our clients 

and the approval agencies would 
agree.  However, there is some 
irony in the challenges we face.  In 
the design process, we will likely 
have about fi ve technicians, with 
various skills, involved in creating 
your project and the approval 
applications.  However, throughout 
the approval process, there will 
likely be about 40 outside agency 
related people that will review, 
and often second-guess, the 
design.  Every time one of these 
40 people go to a seminar or see 
something on a television news 
magazine show, there seems to be 
another idea they want to impose 
in the approval process.  This 
number obviously excludes the 
indeterminant number of people 
in the vicinity of the project who 
will oppose it and infl uence the 
approval agencies.  The irony is 
the fact that, although the level 
of design and environmental 
protection has improved over the 
years, the odds of obtaining time 
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Stormwater Permits Update - A Field Perspective 
By David E. Wood, CSI-CDT

Previous newsletter articles, 
as well as project specifi c 

correspondence to our clients, 
have covered the anticipated 
requirements and effects of 
NYSDEC’s Phase II SPDES 
Stormwater Regulations.  The 
actual results of implementing 
these regulations could not be fully 
evaluated prior to determining the 
interpretation and approach of 
the individual Governing Agencies 
involved.  Having completed 
a full construction season 
under      GP-02-01, we would 
like to summarize the status of 
site work construction under the 
more stringent requirements of 
this program.

Our original understanding of 
the various factors within this 
program has proven to be valid, 
and our approaches to achieving 

compliance have been effective.  
BME has been successful in 
minimizing costs involved with 
coordination and monitoring of 
Stormwater Permits by combining 
the fi eld time required with more 
routine construction observation 
tasks.  Our approach to satisfying 
the monitoring and reporting 
aspects, while as cost effective as 
possible for the Owner, has been 
well received by NYSDEC, local 
Municipalities, and area Soil and 
Water Conservation Services.    We 
are currently revising our reporting 
formwork, based on the 1st year’s 
experience.   Combining the best 
features of our original forms with 
those established by NYSDEC 
will further increase effi ciency, 
while increasing the value 
provided through the mandatory 
notifi cation and reporting system.  
BME is continuing to train staff 

members for certifi cation under 
the newly established Certifi cation 
Professional in Erosion and 
Sediment Control (CPESC), and 
to incorporate the new Phase II 
requirements into design aspects 
of each project.

While all parts of the new 
regulations are important, based 
on our initial experiences, we 
have determined that particular 
emphasis should be placed on the 
following:

1. SWPPP Site Package. We’ve 
established a system of 
providing copies of the 
NOI to both the Contractor 

The Approval Process (cont.) 
By Bruce G. Boncke, P.E., President

found some common ground 
and have trained our people 
accordingly.

2. We have in place a project 
tracking system that identifi es 
the routing of a project’s 
submissions, agency review 
status, our response dates and 
approval dates.  Unfortunately, 
many agencies lose track 
of how long a project has 
been in their hands and, in 
some cases, even lose the 
submission package.  We 
have found our tracking 

system often helps bring the 
submission back in focus.

3. We remain very involved 
with the local and state 
Home Builders Association 
and pro-actively meet with 
Communities and Agencies on 
a “trade association” basis.

4. We have chosen to be very 
pro-active in working with 
NYSDEC on the Phase II 
stormwater compliance 
issues.  These regulations 
have quickly become the 

most costly agency related 
construction burden on most 
developers.

We welcome any further 
suggestions on how we may 
better infl uence and improve the 
outside agency approval process.

(Continued on Page 3)
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Stormwater Permits Update - A Field Perspective (cont.)
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and Municipality at Pre-
Construction Meetings.  The 
1st thing any Governing 
Agency has required on a site 
visit is to see the NOI posted, 
and a copy of the Erosion 
Control Plans, Contractors 
Certifi cations, and Monitoring 
Log available on site.

2. Sequence of Construction. 
Strict adherance to the 
‘Sequence of Construction’ 
shown on approved plans 
has routinely been of prime 
importance to Governing 
Agency representatives.  Any 
diversion from the sequence 
noted should be reviewed 
and approved by the local 
Municipality, and documented 
by the Engineer.

3. Temporary Seeding. Temporary 
groundcover must be 
established within 21 days 
of completing any portion of 
the grading.  Beginning site 
utilities prior to fi nal earthwork 
completion will require 
establishing groundcover over 

those areas where minimal 
future disturbance will occur.   
This portion of the regulations 
is being diligently monitored 
and enforced by Governing 
Agencies.

4. Maintenance. Maintenance, 
cleaning, and repair of 
erosion control features 
is considered a critical 
component of compliance 
with the new regulations.  All 
actions recommended in our 
weekly reports should be 
accomplished without delay.

5. Permanent    Seeding.  Application 
of permanent seeding, along 
with mulches and fertilizer, 
must be accomplished within 
the time schedules included 
in the SPDES Phase II 
regulations.  Once established, 
permanent ground cover is 
the best way to satisfy erosion 
control concerns of Governing 
Agencies.

In summary, whether perceived 
as burdensome or not, the 

increased erosion control 
requirements included with 
GP-02-01 will be affecting site 
work for the foreseeable future.  
Phase II Permits must remain 
in place until a minimum of 80 
% of permanent groundcover is 
established, including anticipated 
disturbance from individual home 
building activities.  Governing 
Agencies are taking their 
responsibilities seriously      in 
regard to overseeing and 
enforcing these regulations, with 
signifi cant penalties associated 
with non-compliance through 
fi nes and/or work stoppages.  
Unannounced site visits and 
inspections are routinely being 
accomplished by NYSDEC and 
their designated representatives.  
All sites monitored by BME under 
the SPDES Phase II Program have 
successfully completed the 1st 
year under the increased scrutiny 
of this program.  We will continue 
to strive to address regulatory 
issues in the most effi cient and 
professional manner possible, and 
welcome any input or questions 
on this subject.

How about stopping in for a visit to our web site 
the next time you are on-line?  There’s a variety 

of resources, tools and articles that we hope 
might be of interest to you.  If you would like any 

additional information, feel free to e-mail us at 
bmepc@bmepc.com or give us a call at 

585-377-7360.
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An Update with DEC

I had an opportunity to meet 
with NYSDEC Commissioner 

Crotty and key members of her 
staff in October, as Chairperson 
of the Environmental Committee 
for the New York State Builders 
Association.  I had last met with 
the Commissioner about three 
years ago, shortly after she was 
appointed to the position.  That 
conversation was a bit limited to 
procedural and wetland issues.  
At our recent meeting, we again 
covered the challenges we have 
with wetlands regulation and 
the diffi culty with all permit 
processing.  We also had 
extensive discussions about the 
Phase 2 Stormwater Regulations, 
particularly issues regarding 
construction compliance and 
enforcement.  There were also two 
signifi cant differences between 
my earlier meeting and this one.  
The fi rst is the number of times 
that the effects of regulations 
on affordable workforce housing 
came into our conversation; often 
initiated by DEC!  The second 
is a plan for action and follow-
up, suggested by DEC, on two 
of the most important issues; 
permit processing and Phase 2 
Stormwater Permit Regulation.

The short version of the key points 
I presented to the Commissioner 
are as follows:

• Wetlands.  
 Over regulation of adjacent 

(buffer) areas, to the point 
where they are treated the 
same as if they were wetlands.  
One example I used is an 
increasing inability to locate 
stormwater management 

facilities in buffer areas, and 
the resulting additional loss of 
land for development.

• Permit Processing. 
 Cumbersome internal handling 

of permits that result in abuse 
of the Uniform Procedures Act 
timeframes, some loss of permit 
materials and lack of respect 
for the importance of timely 
response.

•  Phase 2 Stormwater 
Regulations.

  Numerous clarifi cations that 
are needed within the permit 
requirements and observations, 
from both sides, of the fi rst 
full construction season under 
these new regulations.

The wetland issues I presented 
were well understood and 
received.  However, there was 
no specifi c action plan and we 
will need follow-up with them on 
this issue.  Since I had raised the 
issue of permit processing in our 
previous meeting, they had done 
some research and acknowledged 
they have some challenges in 
this area.  I was pleased to hear 
that they are working on a plan 
to change how they process 
applications.  While not fi nalized, 
I was also very pleased when 
they suggested that the Home 
Builders Association be included 
in a review of their recommended 
changes prior to implementation.

We spent a signifi cant portion 
of our discussion on Phase 2 
Stormwater Regulation issues.  
These are very frustrating 
regulations that have been 

imposed on the Building  Industry, 
Municipalities and the NYSDEC, 
by EPA.  In many ways, NYSDEC 
is struggling with the enforcement 
of the regulations as much as we 
are.  They provided encouraging 
feedback that they felt our builders 
are generally doing a good job on 
the construction sites and reacting 
well when compliance requests 
are made.  I also stressed that 
the cost of these regulations are 
well beyond expectation and are 
having a signifi cant effect on 
affordable workforce housing.  As 
a result of the discussion, they 
recommended that a taskforce 
be put together to review the 
permitting and construction 
compliance experience, to date.  It 
is anticipated that this effort would 
include NYSDEC, development 
representatives and municipal 
representatives.  I believe this 
will result in recommendations 
to improve the permitting and 
construction compliance.  I 
was very encouraged with the 
potential for this action item and 
their intent to include us in it.

Lastly, we fi nished our meeting 
with a conversation about the 
Cityscape Project  developed 
by members of the Rochester 
Home Builders Association.  The 
Commissioner was familiar with 
the Brownfi eld site cleanup and 
was pleased to hear about the 
success of the housing project 
on the site and the partnership 
between the City of Rochester, 
the NYSDEC and the RHBA to 
make it happen.

Volume 8
Issue 1

By Bruce G. Boncke, P.E., President



Page 5 BME In-Sites

On the Boards

The RHBA is in the fi nal stages 
of negotiation to acquire a 

parcel of property to build their 
new offi ce building on.  Located 
in the Town of Henrietta, at the 
intersection of East Henrietta 
and Wildbriar roads, the property 
will provide great visibility to the 
Association.  Initial sketch plans 
have been prepared and BME 
is working with Rick Herman, 
RHBA Executive Vice President, 
to develop a plan that meets 
multiple-party objectives.  Asked 
to comment on the project, Rick 
stated “Nothing is cast in stone, 
but there is a lot of excitement 
for this project on the part of the 

RHBA Board, Building Committee, 
and Town of Henrietta.”  The 
building will be residential 
in character to highlight the 
importance of the homebuilding 
industry on a very prominent 
parcel of land.  The two-story 
building of approximately 8,000 
s.f. per fl oor will also include 
basement space for meetings 
and storage.  The parking will be 
located behind the building with 
signifi cant landscaping along both 
road frontages.

Construction is projected to begin 
in the spring of 2005 with RHBA 
occupation in the fall.
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Rochester Home Builders Association (RHBA) Offi ce

Under Construction

Riedman Development Corp. 
has taken their successful 

apartment concept from Greece 
and Perinton to the Town of 
Orchard Park.  Developed by 
Young-Riedman, the Hammocks 
of Orchard Park is in new territory 
for both of us, and all indications 
are that it too will be a great 
success.  The offi cial opening 
was recently held for the project 
which, when completed, will 
have 288 luxury apartments and 
a clubhouse on the 48-acre site.  
The fi rst phase, which includes 
144 units in 18 buildings and the 
clubhouse is well underway.

Interestingly, the site had to be 
up-zoned from commercial use 
to multi-family residential use, 
which was a greater challenge 
than anticipated.  The site also 

contains some signifi cant  woodlot, 
topography and drainage features 
which have all been utilized as 
site amenities, not often found 
in apartment projects.  The site 
represents an excellent example 
of infi ll development and is located 
between an existing residential 
neighborhood and a signifi cant 
commercial center.  The project 
buffers the existing neighborhood 
from the commercial area, while 
that area provides excellent 
services within walking distance 
for the apartment residents.

Town Supervisor, Toni Cudney, 
said at the opening “The project 
exceeds all their expectations.”  
We couldn’t agree more!

The Hammocks of Orchard Park


